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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SEL.LERS
ATTORNEY GENEIRAL

Honorable George H, Shepperd
Comptroller of Publie Accounts
Austin, Texas

Dear Sir: ~ Opinion No, 0-7313
' Re: VWhether appropristions set
forth in H. B.

L9th Leg., fox the Galveston
State Psyohopa hi4 Hospital

or expen-

questing the opinion e : p"on the above stated
metter, We quote :

: ange and improvementl of the
8 of the State of Texas there

L PSYCHOPATHIC HOSPITAL

For the Years Ending
August 31 Aygust 31
1946 1947

Caretaker, with

waeter, light, fuel,

laandry and hous-

ing for self and

family -~v--ove--- $1,200,00 §,200,00

2. Two yardmen at $75

per month-~-ecwv-- %1,800.00 gl,SO0.00
Total Salaries---§5, . R .
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Iaprovemwats, Repairs and Bulldings
Jo Gensral repairs and
1mpProvements -e--—vwec-me-u-u$15,000,00 $15,000,00

Total improvements, repairs
and dulldings ~~~-—we--=w----$15,000,00 $15,000,00

Grand Total, Gelveston State
Psyohopathie Hospital-~~v---4§18,000,00 $18,000,00

"The same legislature by House Bill No, 740 transferred
the eontrol of the Galveston State Psyohopathie Hospital
from the Stete Board of Coatrol to the Board of Regeats of
the University of Texas,

"The question hes now arisen as to whether the abdove
mentioned appropriation follows the transfer of the ocontrel
of the Galveston Psychopathie Hospital to the Board of
Regents of the University of Texas; stated more speocifioally,
is the above mentioned appropriation now available for the
use of the Board of Regents 1n the operation and maintenancs
of the Galveston State Psychopathic Hospitale®

House Bill No. 740, Acts of the 49th Legislature, 1945,
provides: )

'Bo it enectsd by the legislature of the State of Texas:

"Seetion 1, That from and after the effeotive date
of this Aet, the control and mnnafament of, and all rifhtl,
privileges, powers end duties inocldent thereto, the Gel-
veston State Psychopathlio Hospital, located at Galveston,
Texas, which were formerly vested In and exercised by the
State Board of Control, shall be transferred to, vested in,
and sxeroised by the Board of Regents of the Uilvornity of
Texas, and hereafter, the aroresaid Hospital shall no

1ongor Do a part of the eleemosynary servisce of the State
of Texas,

"Seo, 2, The Galvesaton State Psychopathic Hospltal
shall oontinue to be used es a Hospital for the treasnmt
of nervous and mental diseasea, both in the Hospital and
ocut-patiens olinie, and shall be availadle as a part of
the teaching feoillties in mentel medioine for the Sohool
of Mediocine of The Unlversity of Texas, lcoated atd
Galveston, Texas. °
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"800, 3o All laws snd parts of laws in
oonfliaet herewith are hereby repealed to the
extent of the oconfliet only.

"Seo, 4, The faot thet there is now situsted
at Galveston, Texas, the Galveston State Psycho-
pathio Hospital, oonsisting of & one humdred (100)
bed mental hospital of substential triok construc-
tion, erected at great expense to the State of
Texas, which is not now bdeing operated by the Board
of Control for the benefit o the people of Texas,
and the faot thet the operation of said Hospital
would also be of great benefit ¢o the students of
the Bohool of Medioine of The University of Texas
as 1% was prior to the time it was shut down by the
Board of Control, and the faot that the Hospital
should be oontroiled and managed by the Board of
Regents of The University of Texas in oconneotion
with the School of Mesdicine of The University of
Texas, oreate an emergenoy end an imperative publie
necessity that the Conatitutionel Rule requiring
bills to be read on three several da{l in eaoch
House bde suspended, and this Aot shall take effeot
and be in foroe from and after its passage, and it
is so enaoted,

"rassed by the House, April 19, 1945: Yeas 119
Neys O; paseed by the Senate, May 16, 1945: Yeas 25,
Neys O,

*Approved May 24, 1945.
"Effeotive May 24, 194S."

As i{ndiosted in the emergency oleuse of H, B, 740 and
evidenced by the appropriation items ocontained in H, B, 206
{quoted in your letter), it is apparent that the appropriations
set forth in H, B. 206 for the Galveston State Psyohopathie
Hospital contemplated the support and maiptenance of said insti-
tution on a "oare-taker” basis rather than on a basls of active
operation as e psychopathic hospital, We note further that on
the date when the Legislature passed H, B, 206, May 21, 1945, the
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the Governor had not approved K. B, 740 and that H, B, 740

was not effeotive until May 24, 1945, JFurthermore, the provisions
of H, B, 205 were not operative until the deginning of the new
blennium, September 1, 1945,

: Under the provisions of B, B, 740, on May 24, 1945, "the
ocontrol and management of, and all rights, privileges, powers, and
duties inoident thereto, the Galveaton State Fsyohopathle Hospital,
~~==ml {08 were formerly vestsd in and exercised by the State Board of
CGontrol”, were "transferred to, vested in, and exercised by the PBoard
of Regents of the University of Texas," and said hospital no longer
retained its dtatus as & State Eleemosynary Institution, On the basis
of the adove provisions, this department held in Opinion No., 0-7209
that the Galveaton State Psychopathic Hospitel (after May 24, 1945)
was subdjeot to laws regulating the University of Texas, The opinion
further pointed out thet in view of the provisions of B, B, 173, which
named the Paychopathio Hospital as & part of the University of Texas,
and whioh re~appropriated certain belances on hand in certain insti-
tutional funds, s balance in the local fund of the Galveston State
Psyochopathie Hospital should he transferred to the University of Texus
We note, however, that in the instant situation, the appropriation
1isted in H. B, 206 for the Galveston Psychopeathic Hoapital for the
bisnnium, September 1, 1945, to August 31, 1947, ocould not have been
available for msny purpose prior to September 1, 1945, and, as of May
24, 1945, suoh appropriation was not avallable to or under the cmtrol
of the Board of Control, It is therefore cur opinion that such amount
set forth in sald approprisastion for a future blennfum oould not de re-
garded 23 g balsanse or fund of the Galveston State Psychopathic Hoa-
pital which would be subjeot to trensfer when the Galveston Stete
Paychopathic Hospitel wes transferred to the University of Texas on
May 24, 1945, We point out further that on May 26, 1945, subsequent
to the passage of H. B. 206, as well as subsequent to the effective
date of H, B, 740, the Legislature passed H, B. 173 which relates to
appropriatiorns for Stste Educationsl institutions and inoludes the
foglowing:

"The University of Texas Mediocel Branoch
"Psychopathie Hospital
"Salaries
"202, Psychiatrist end/or
Physiclans., « « « &

"203, Bookkesper. . . . .
7204, Purehapsing Clerk. .

,800,00  $2,800,00
,100,00  2,100,00
,800,00  1,800,00
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203,
206,
207,
208,
209.
210,
all.
212.

213.
214.
215,

216.
217,

218,
219.

220,

221,
222,

223,

Dentist (part-time) sc.ceveee.s.s?B1,000,00
Di.tit“n I N N B B NN BN NN BN R NY R BB B N z'aoo.oo
Cardeners (2),....0---0.0-.-0.. 3,000-00
cm.f M.omnio.u0.|OIOOIQQIO|..|2’1°000°
nur'.. chi.tcouooccoaooom-oo....?.hOO.oo

Graduste Nurses (Psychiatrie).,.10,500.00

Graduate Nurses (General Duty)}., 9,000,00
Coeupational end Recreational
sup‘r'i'or.....l.lI..I..l.l.. 2’100.00
Sooia) Serviee Worker.......,.. 2,400,00
Telephone Operators (3)..v..... 3,240,00
W tohmMANesosassssveancssennrsess 1’320000
Assistants and Teohniolepns,.... 5,000,00
General Hospital Personnel..... 8,800,00

$1
2
3
2
2
10

9

2
2
3
1

5
8
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,000,00
, 400,00
,000,00
,100,00
, 400,00
500,00
,000. 00

,100,00
, 400,00
’ 2"0. 00
1320,00
»000, 00
,800,00

Total SelerieS.cciccecccesses . 359,960,00 $59,960,00

Meintenanos end Misocellaneous

Support end Maintenance,..... $75,000,00 $75,000,00

Yuel, water, light, power,

heat and ocortingencies....... 10,000,000 10,000,00

Traveling expenses of Staff.. 500,00

500,00

Totel Meintenance end

Miscellanesus seevessesasse $85,500,00 585,500,00

Improvementse, Repairs, and
Buildings
Generasl improvements and

npair' [ DU BE Y BN B B N B B N RN BN O BN BN N $5’000.oo *5.000000

Reconditioning and repair

of storm dﬂmlge, [ 3 7 JOPPIN 10_‘0000000

Total improvements, repalrs,

and bulldings...eevscce.see $15,000.00 § 5,000.00

Re-equipping Hospital
Equipment and Replacement
(durin‘ biennium)ouo' ....._&4_0,000.00

Total Psychopathloe Hospital $200,460,00 $150,460,00"

From 2n examination of the foregoing items
apparent that said appropristion fully eovers ell of

tn

it i»
& ocontenm~

plated expenditures with referenee to the opersticn of the
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Payohopathic Hoapital as a part of the University of Texas

for the 1945-47 bdiennium, In view of this faot, it is

manifest that the Legislature d4id not oontomplaio the ex-
enditure of both cpEropriationu with reference to the
syohopathio Hospital; that is, one appropriation (H.B.
206) for said institution on & oare-taker besis, end not

in aotive osoration (as indicated in the emergency clause

.of By B, 740 and appropriation items in N, B, 2068) and
stiJ1 enother appropriation (HeB. 173 passed subsequent

to H, B, 206 and pursuant to H. B, 740) ocovering the eotive

operstion of said hospital as a part of the University of Texas,
all within the same dlennium, :

It has been held that where two acts passed at the
same seesion of the Legislature oannot be reconciled by any
known rule of construction, the latter of the two aotes will
operate to repeal the former, (See: Sutherland, Statutory
Construotion, 3rd4 Ed,, Horak, Vol, 1, Seoc. 2020, p, 485; 39
Texs JUure, "étatutoa", Sec, 58, Pe 147.) In view of the
above and foregoing, it is our opinion that the only effeotive
appropriation for the support and maintenance of the above
mentioned Psyochopathie Hospitel for the biennium, September 1,
1945 to August 31, 1947, is thaet set forth above in H, B, 173,
and thet the approprietion for the Galveston State Pasychopathio
Hospital set forth in H, B, 206 is not available for expenditure
by the Board of Regents of the University of Texas,

Yours very truly
ATTORNEY GENERAL OF TEXAS
By

/8/ Te A, Ellis
Assistant

JAE:rt

Approved: August 9, 1 946
/8/ Cerlos C, Ashley
First Assistant Attorney General

Approved: Opinion Committes
s/ BWB, Cheirmen



